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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 36 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 
 

 1.  TIME:  9:00   CASE#: MSC18-00556 
CASE NAME: BULLETTI  VS.  CA DEPT. OF REHABILITATION 
SPECIALLY SET HEARING ON: PETITION FOR ADMINISTRATIVE WRIT OF MANDATE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This hearing is moot in light of Petitioner’s failure to file an amended writ petition. The Court 
denied Petitioner’s operative writ petition on October 15, 2020. Respondents to prepare 
judgment for entry. 
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 2.  TIME:  9:00   CASE#: MSC19-00946 
CASE NAME: TRAVELERS PROPERTY VS. ICON COMMERCIAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY ICON COMMERCIAL CONTRACTORS, INC. 
* TENTATIVE RULING: * 
 
The hearing on the motion is continued to 9:00 a.m. on May 3, 2021, pursuant to stipulation. 
ICON shall serve notice of the continued hearing. 

 

  

 3.  TIME:  9:00   CASE#: MSC19-00946 
CASE NAME: TRAVELERS PROPERTY VS. ICON COMMERCIAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY ALCO GENERAL CONTRACTORS 
* TENTATIVE RULING: * 
 
The hearing on the motion is continued to 9:00 a.m. on May 3, 2021 pursuant to stipulation. 
ALCO shall serve notice of the continued hearing. 

 

  

 4.  TIME:  9:00   CASE#: MSL10-04817 
CASE NAME: CITIBANK VS. WILLIAMSON 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY VANESSA V. WILLIAMSON 
* TENTATIVE RULING: * 
 
 On May 5, 2010 a Complaint was filed by Citibank in a collections case.  Proof of service 
of process was filed on July 1, 2010, reflecting that Defendant was personally served.  
Judgment was entered on November 19, 2010.  The Judgment was renewed on October 1, 
2020.  Defendant has now filed a motion to vacate the default judgment, claiming that she was 
not served, citing to Code of Civil Procedure section 473.5.  However, Defendant’s request 
is untimely. 
 
 “When service of a summons has not resulted in actual notice to a party in time to 
defend the action and a default or default judgment has been entered against him or her in the 
action, he or she may serve and file a notice of motion to set aside the default or default 
judgment and for leave to defend the action.  The notice of motion shall be served and filed 
within a reasonable time, but in no event exceeding the earlier of: (i) two years after entry of a 
default judgment against him or her; or (ii) 180 days after service on him or her of a written 
notice that the default or default judgment has been entered.  (Code Civ. Proc., § 473.5(a).) 
 
 The Court finds that defendant was served, noting a registered process server served 
defendant at the same address she has on her motion to set aside default.  However, even if 
Defendant had not been served, a motion for relief from a default judgment which is alleged to 
be void for lack of valid service of process must be brought within two years after entry of the 
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judgment.  (Gibble v. Car-Lene Research, Inc. (1998) 67 Cal.App.4th 295, 301, Rogers v. 
Silverman (1989) 216 Cal.App.3d 1114, 1120-24.)  Plaintiff is bringing her motion over ten years 
after the default judgment was entered. 
 
 Therefore, the Motion is DENIED. 

 

  

 5.  TIME:  9:00   CASE#: MSL18-05638 
CASE NAME: AMERICAN EXPRESS VS. McCARTHY 
HEARING ON MOTION TO SET ASIDE AND VACATE DISMISSAL 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
 Counsel for American Express National Bank has filed a motion under Code of Civil 
Procedure (CCP) section 473(b) requesting that the Court vacate an order entered on July 15, 
2020 dismissing this case without prejudice.  The motion lays out in detail the circumstances 
which demonstrate counsel’s neglect, mistake, and/or inadvertence.  The court had 
unprecedented closures which counsel misunderstood cancelled all scheduled court dates.  
Moreover, Plaintiff was not given notice of the postponed dates for the hearings due to a new 
Local rule which informed parties to check the court website for changes and continuances. 
 
 This motion was filed on November 5, 2020 which is within six months of the entry of 
judgment.  CCP 473(b) requires that the motion be filed within six months of the entry of the 
order to be vacated.  Moreover, the Court finds that counsel has demonstrated excusable 
neglect and mistake. 
 
 The motion to vacate is GRANTED. 
 

  

 6.  TIME:  9:00   CASE#: MSL18-07262 
CASE NAME: CAPITAL ONE VS. BACON 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO STIPULATION 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
 On June 10, 2019, Plaintiff filed a notice of conditional settlement of entire case, 
premised upon a written stipulation between Plaintiff and Defendant wherein Defendant agreed 
to pay in installments, the total sum of $3,798.70.  Plaintiff has filed a motion for Entry of 
Judgment pursuant to stipulation on November 23, 2020.  Defendant was served with notice of 
motion and has filed no opposition. 
 
 The Court has jurisdiction pursuant to Code of Civil Procedure section 664.6.  
The Defendant made payments totaling $900.  The Court grants the motion for the remaining 
principal of $2,898.70, as well as court costs of $297.00, for a total sum of $3,195.70. 
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 7.  TIME:  9:00   CASE#: MSL19-04029 
CASE NAME: BANK OF STOCKTON VS. KOAYEN 
HEARING ON MOTION TO FIX ATTORNEY FEES AS AN ELEMENT OF COSTS 
FILED BY BANK OF STOCKTON 
* TENTATIVE RULING: * 
 
 Plaintiff’s motion for Judgment was granted by the Honorable Charles B. Burch in an 
Order filed on October 2, 2020.  The instant motion seeks to fix the amount of attorney fees as 
an element of costs.  Defendant has filed an opposition to the motion, noting that the Defendant 
did not hire an attorney in the matter. 
 
 The Court has reviewed the detailed records provided by counsel and finds the fees 
reasonable and necessary.  Therefore, the request to fix the attorney’s fees is granted and the 
Court will sign the order for $9,305.00 in attorney fees.  Plaintiff to prepare Order. 

 

  

 8.  TIME:  9:00   CASE#: MSL19-04650 
CASE NAME: DISCOVER BANK VS. ALVAREZ 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
 This is an action for money damages from a credit card account.  Plaintiff has moved for 
Judgment on the Pleadings.  Although the Defendant filed an Answer, he has admitted all of the 
allegations of the case.  The Court has received no opposition.  Plaintiff’s counsel has met the 
requirements on attempting to meet and confer with the Defendant. 
 
 The Court takes judicial notice of the underlying docket.  (Evid. Code, §§ 452 and 453.)  
The Plaintiff’s motion is granted.  The Court will sign the proposed order granting the motion 
and awarding a judgment of a principal sum of $5,523.58, plus costs of $290.00, for a total of 
$5,813.58. 

 

  

 9.  TIME:  9:00   CASE#: MSL19-05132 
CASE NAME: DISCOVER BANK VS. PINEDA SR. 
HEARING ON MOTION TO SET ASIDE NOTICE AND ENTER JUDGMENT 
FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  On October 18, 2019, the parties 
filed a notice of settlement of the case with the court. On January 13, 2020, the Plaintiff filed 
a motion to set aside the Notice of Settlement and enter judgment pursuant to stipulation.  
Attached as an Exhibit to Plaintiff’s Motion was a “Stipulation for (1) Settlement and 
(2) Suspension of Monitoring or Dismissal of Action without Prejudice.” 
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 Defendant agreed to pay Plaintiff the principal sum of $4,857.92.  Defendant has paid a 
total of $2,857.92.  The balance now due is the principal sum of $2,000.00, plus court costs of 
$225.00, for a total of $2,225.00. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  The Court will enter judgment for $2,225.00. 

 

  

10.  TIME:  9:00   CASE#: MSL19-08416 
CASE NAME: ACHIEVABLE SOLUTIONS VS. JAMES CONFER 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY JAMES CONFER 
* TENTATIVE RULING: * 
 
 The Complaint in this matter was filed on December 6, 2019, and the proof of service 
was filed on May 13, 2020, showing that the Defendant was served on January 2, 2020 by a 
registered process server.  An amended proof of service was filed on June 8, 2020 with the 
same service date of 1/2/2020 noting that defendant was served by substituted service.  
On September 3, 2020, Plaintiff moved for default judgment.  A default judgment was entered 
on November 13, 2020. 
 
 Defendant filed his motion to vacate the default judgment on December 7, 2020.  
Defendant requests to vacate and set aside the default and default judgment pursuant to 
Code of Civil Procedure section 473(b).  Amongst several alleged claims, Defendant 
asserts that he was unaware of the case and that he was never served with the summons 
and complaint. 
 
 The proof of service included the declaration of a registered process server averring that 
he personally served an individual “John Doe” at Defendant’s home address.  Moreover, the 
Summons and Complaint were then mailed to Defendant’s home address.  Defendant’s motion 
lists the same home address where service was effectuated.  Because of the statutory 
presumption, the defendant was thus required to produce evidence that he was not served, 
but has not produced evidence.  (Evid. Code, § 647.)  Moreover, Defendant has not attached 
and filed an Answer to his Motion as mandated by Code of Civil Procedure section 473.5. 
 
 For the above reasons, the motion to vacate the default judgment is DENIED. 
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11.  TIME:  9:00   CASE#: MSL19-08456 
CASE NAME: UNIFUND VS. RAINES 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO WRITTEN STIP. 
FILED BY UNIFUND CCR, LLC 
* TENTATIVE RULING: * 
 
 This is an action for money damages from a credit card account.  Plaintiff filed a Notice 
of Settlement of entire case on August 10, 2020.  On October 23, 2020, Plaintiff filed the instant 
motion for Entry of Judgment pursuant to Written Stipulation of all Parties.  Attached as an 
Exhibit to Plaintiff’s Motion was a “Conditional Settlement Agreement and Stipulation for Entry of 
Judgment in the event of Default.”  No opposition was received. 
 
 Defendant agreed to pay Plaintiff the principal sum of $2,000.00.  Defendant has paid a 
total of $400.00.  The balance now due is the principal sum of $1,600.00, plus court costs of 
$225.00, for a total of $1,825.00. 
  
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  The Court will enter judgment for $1,825.00. 

 

  

12.  TIME:  9:00   CASE#: MSL20-02127 
CASE NAME: VINTAGE ELEVATOR VS. STAY CAL HOTELS 
HEARING ON MOTION TO SET ASIDE DEFAULT AND DEFAULT JUDGMENT 
FILED BY ANKIT PANCHAL, AMBE HOSPITALITY, LLC 
* TENTATIVE RULING: * 
 
 On February 1, 2021, Counsel informed the court that the parties have settled the matter 
and a notice of settlement was sent to the Court on January 29. 2021.  The Court vacates this 
motion and has set a further case management conference for May 18, 2021 in the event the 
settlement is not filed. 

 

  

13.  TIME:  9:00   CASE#: MSL20-02217 
CASE NAME: PORTFOLIO RECOVERY VS. OLIVER VERTULFO 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY  PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 This is an action for money damages from a credit card account.  Plaintiff has moved for 
Judgment on the Pleadings.  Although the Defendant filed an Answer, he has admitted all of the 
allegations of the case and has no valid affirmative defenses.  The Court has received 
no opposition.  Plaintiff’s counsel has met the requirements on attempting to meet and confer 
with the Defendant. 
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 The Court takes judicial notice of the underlying docket.  (Evid. Code, §§ 452 and 453.)  
The Plaintiff’s motion is granted.  The Court will sign the proposed order granting the motion 
and awarding a judgment of a principal sum of $2,435.65, plus costs of $306.00, for a total of 
$2,741.65. 

 

  

14.  TIME:  9:00   CASE#: MSN20-1847 
CASE NAME: GEICO VS. INTERINSURANCE EXCHANGE 
HEARING ON PETITION TO CONFIRM CONTRACTUAL ARBITRATION AWARD 
FILED BY GEICO GENERAL INSURANCE 
* TENTATIVE RULING: * 
 
 Counsel for GEICO has confirmed that the filing fee has been paid, service was 
effectuated, and parties are seeking at least 60 days to seek an informal resolution before 
proceeding on the petition.  The Court grants this request and sets the matter for CMC on 
April 9, 2021 at 9:30.  Plaintiff GEICO to give notice. 

 

  

15.  TIME: 10:00   CASE#: MSC18-02436 
CASE NAME: MONTERROSA VS. ORDONEZ 
JURY TRIAL - SHORT CAUSE / 4 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

16.  TIME: 10:00   CASE#: MSL16-04306 
CASE NAME: WOLFE VS. MESSER 
COURT TRIAL - SHORT CAUSE / 1-2 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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17.  TIME: 10:00   CASE#: MSL19-04209 
CASE NAME: MIDLAND FUNDING VS. SOO 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

18.  TIME: 10:00   CASE#: MSL19-04216 
CASE NAME: BANK OF AMERICA VS. VARGAS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

19.  TIME: 10:00   CASE#: MSL19-04650 
CASE NAME: DISCOVER BANK VS. ALVAREZ 
COURT TRIAL - SHORT (2 HOURS) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Trial vacated as the Court is granting the motion for judgment on the pleadings (Line 8). 

 

  

20.  TIME: 10:00   CASE#: MSL19-05711 
CASE NAME: DUTCH ENTERPRISES VS. ABDUL-AZIM 
COURT TRIAL - SHORT CAUSE/ 1 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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21.  TIME: 10:00   CASE#: MSL19-07047 
CASE NAME: STATE FARM MUTUAL VS. GREENROD 
JURY TRIAL - LONG CAUSE / 7 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for long cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

22.  TIME: 10:00   CASE#: MSL19-07283 
CASE NAME: CAVALRY SPV I  VS.  FLEER 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

23.  TIME: 10:00   CASE#: MSL19-08146 
CASE NAME: BANK OF AMERICA VS. LIU 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

24.  TIME: 10:00   CASE#: MSL19-08480 
CASE NAME: VELOCITY INVESTMENTS VS. REYES 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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25.  TIME: 10:00   CASE#: MSL20-00294 
CASE NAME: CAVALRY SPV VS. WARD 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

 

 


